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Article Type: Research Article "Islamic Law" is a relatively new concept for Muslims. This concept provides a new
formulation of Islamic jurisprudence. One of the main platforms for the formation of this

Avrticle History concept is the ideas of the Orientalists. Joseph Schacht is one of the orientalists who has
Received 8-Feb-2023 specifically explained what "Islamic law" is. What Schacht has done is the creation of
Received in revised form 6-May- "Islamic law". "Islamic law" in Schacht’s thought is the product of reappraisal of
2023 jurisprudence in the framework of historical sociology. The question of the current article
Accepted 20-Sep-2023 is: What challenges does this new formulation face in terms of validity and reliability in

Published online 5-Oct-2023 explaining jurisprudence? The present article is an attempt to explain the development of
this new matter in the three areas of methods, sources and issues in Schacht’s thought

Keywords (theory, approach and research processes) and a glance at some of its weaknesses in
Islamic law, explaining jurisprudence. To seek answers, the present paper has used the descriptive-
Joseph Schacht, analytical method.
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! Pious, charitable purposes. Gifts to charitable institutions (foundations), such as orphanages,
hospitals, poorhouses, almshouses for old people, and the like, were favored by Justinian's
legislation. Such institutions were administered by directors who were considered temporary
and limited owners and were' authorized to appoint their own successors. Berger 2004.
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gl ol cSaiiee cili o jpawialS (Schacht 1982, 1964)cel (pignusy b
(Schacht 1950) .5)l> " (pater est quem nuptiae demonstranty D Ay (yl,al)

Ol 0loy jape 4 g Cunlaibly (gje dnola )3 39290 £l 350 )3 (Solite g2ge P
S 1) 08 a8 slixe Glon 288 pllas 1> Ciw porbs .Cawlody 3o (oMl pllas p
Spdy i ly oy Bein p oMl (sdldy)\E 5 (o)l 0y slinl il (YO-YF :len)
3> &S (cladyls S jlslu bt 4y (slouly 4T WS o byt ol (Yo ] AYAA (L)
(ue) poley ol b 5l (Schacht 1982, 1964: 22) .aib siis oMul 4ol 3)ls b 5
o2l & s L9l o yre Lules Jy Slodgs (Fgi> ol sl Jlso & iz >
LYY i OYA s ls) aiS jolo o8] oMl

Gk 3l &S a)lag o 1y py Ko B 3l eadlae g SlMasl L cdgrs (Boi)
(el B3l Slwlw (Slyl Bad> o)l )0 duiad pead s ol )y by dileole dobeMy
Soi pls y Slols Beis pla 136 05 Cusl e caLE (YA 10 A YAACELE)
5 ol 399 Jless! sl 31 S (Schacht, 1950: 10) .ol plegl 5 sl > oMl
gdun |y qiito ] i gty wiilo  olnlodis 035 (oMl Boi> duoye 4y iliseo (yilis
~Cawl il (Bads diobl Jpame a5 (solpuitin— ylsd (Codifyn gilucsluss slpsin
-Ngedbgemladl)l | BB o (ibid)3S sl .(Schacht, 1982, 1964: 22)..ul>
Gl Slolw pllas 5l Ioeie 50 (VY il AYAA s L)
Nl §oi> 3 coli alyy g GOl AL Y
g Cawl oMol ddd & diluslidarels 055 il pod 4y (o3las) 2 gl oo i dles (6080
colh D)9 G SLIL » A folubiancly Colgy gw 31 4 N-V
adllas gabge Nlg o Can oyl 3l Gl ouxe slan] s glls ol 4ad
Slaags aid 4l dlos 1 .Cunlanlae (gdaxi0 (sla il b cawyp oyl Lol il diliolidsdsols

2 See: Berger 2004; Garner and Black 2009.

8 The father is the man whom the marriage indicates. This expresses the idea that a child born
to a married woman is presumed begotten her husband. Garner and Black 2009.
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