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Abstract

"Gharar" means the uncertainty about a transaction that exposes one of the contracting
parties to an unavoidable loss, and the effect of "disclamation of gharar" is the invalidity
of gharari transactions, but such an effect is doubtful in the marriage dowry. The source of
doubt is that from one point of view, marriage is not a real exchange. On the other hand,
dowry as a financial matter is not considered the main purpose of marriage. In addition,
there are also narrations indicating the legitimacy of dowry is ambiguous. Proponents of
this opinion have declared that the rule of negation of gharar in the dowry of a permanent
marriage contract is prohibited. But the second view paid attention to the financial aspect
and exchangeability of the dowry, and considered the ambiguous dowry to be subject to
the rule of disclamation of gharar. This research has been able to analyze the gharari dowry
with analytical and library methods and determine its ruling based on jurisprudential
evidence in terms of validity and invalidity; a problem that has not been paid attention to
from this angle and suffers from a scientific vacuum. Based on the findings of the research,
the rule of disclamation of gharar is also valid in the dowry of a permanent marriage
contract, so that if the dowry is ambiguous at the time of marriage, the mahr al-musamma
(definite dower) is void due to the rule of disclamation of gharar and the mihr al-mithl (fair
equivalent dower) is fixed.
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