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Abstract

In some cases, damage is incurred by the lessee when the corruption of the lease contract
is established due to the non-fulfillment of its conditions and elements. Despite being
neglected from the point of view of the legislator, it has been of interest to jurists, and three
theories are proposed by them: opinion surety, non-surety and opinion of details. The
results of this article, which was carried out using a descriptive-analytical method, show
that maintaining the tenant's guarantee is preferred in many ways; because with the
corruption of the lease, the lessee's lien is subject to aggressive lien and it is not considered
a trust lien, therefore, based on the general rule of "‘ala al-yad", i.e., compensation for the
damage caused to the property is included in the lessee's surety. Also, the principle of no
harm negates the occurrence of damage to the property and requires the tenant's surety. The
rule of respecting the property of the believer is also one of the reasons according to which
the lessee must return the property of the lease while taking responsibility for the damage
caused. Therefore, the lessee's surety towards the lessee is considered feasible, which
requires the legislator’s revision.
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