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Abstract

In Islamic law, maintaining kinship ties (Silat al-Rahim) is obligatory, while severing them is
prohibited. From a jurisprudential perspective, severance of kinship is realized through the neglect
of beneficence toward relatives or through causing them harm or distress. One of the most
significant legal consequences arising from kinship relations is inheritance. Jurists unanimously
agree that kinship constitutes one of the causes of inheritance, and they commonly regard
difference of religion, homicide, and slavery as impediments to inheritance. The central question
addressed in this study is whether the impediments to inheritance are strictly confined to those
explicitly stated by jurists or are subject to juristic reasoning (Ijtihad). Accordingly, just as the
termination of a causal relationship (such as marriage) brings inheritance to an end, can the
severance of kinship ties likewise constitute an impediment to inheritance and be considered a
condition affecting the eligibility of heirs?

Employing a descriptive—analytical method, this research investigates the possibility that
severance of kinship ties affects the prohibition on inheritance from the perspective of Islamic
jurisprudence. The findings indicate that the predominant view among jurists is that severance of
kinship does not bar inheritance, since, despite the occurrence of such severance during and after
the formative period of Islamic legislation, it has never been recognized as an impediment to
inheritance. An alternative hypothesis suggests that this factor could indeed preclude inheritance,
insofar as, similar to the rationale underlying the impediment of difference of religion, which is
based on the absence of a Wala’ (allegiance) relationship and its supportive function, the
severance of kinship likewise negates this relationship, thereby nullifying inheritance due to the
absence of a requisite condition. Upon critical examination of the evidence advanced by both
views, it appears that the majority opinion is the more persuasive, while the opposing view lacks
sufficiently strong proof.
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