i Uni ity of Tehi o
Print ISSN: 2008-8744 JurlsprUdence and the MAL K MA ﬁilll
online ISSN: 2228-7612 i

Fundaments of the  Facultyof Theology .= &

CA7

Islamic Law and Islamic Studies

Feasibility of Resorting to Generalities in the Derivation of Legal
Rulings on Newly Emerged Issues

Seyed Mojtaba Hossein Nejad'

1. Associate Professor, Department of Jurisprudence and Islamic Law, Faculty of Theology and
Islamic Studies, University of Mazandaran, Babolsar, Iran. Email: m.hossainnezhad@umz.ac.ir

Abstract

A key argument for deriving legal rulings on new issues is the generality of texts issued by the
Sacred Lawgiver. Several objections have been raised to this approach. Some claim that linguistic
designation does not apply to novel cases. Others argue that the speaker was not addressing
contemporary cases. Additional objections cite the existence of a definite instance, the notion of
diversion, and the impediment of common usage. After careful analysis, the author concludes that
none of these objections prevents reliance on generality. Before designation, the legislator
conceives meaning as an indefinite essence without restrictions. This root meaning can include
instances not imaginable at the time of designation. There are also many narrations confirming
the Lawgiver’s guidance applies to modern contexts. These narrations are viewed as real
propositions, so the Lawgiver’s address does include contemporary issues. The definite instance
concerns external reality, not the communicative situation, so it does not block reliance on
generality. The notion of diversion, since it is not used frequently, is not an obstacle either.
Reliance on common usage faces several objections, such as debate over whether it signals literal
meaning. Since Tabadur is a matter of intuition, a broader semantic intuition naturally extends the
meaning to new instances.
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