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Abstract

Personal Surety (Kifalat) is a legal and juridical contract that comes in two forms: optional and
compulsory. The inquest and judicial inquiry, pronouncement and enforcement of a judgment,
and infliction of punishment on the perpetrator may be prolonged for reasons such as a pardon
granted by some blood heirs and lack of pardon by others, or the accused or perpetrator being a
minor, and so on. Therefore, to prevent the imprisonment of the accused or perpetrator pending
the court's final decision or the avengers of blood, they can be released upon providing a surety,
provided the blood heirs or the victim accept. This study examined the issue from jurisprudential
and legal perspectives, using a descriptive-analytical method. There are two opinions among
jurists regarding personal surety in criminal cases. Some believe that personal surety in retaliation
cases is invalid. This group views retaliation as one of the Hudiid and cites the "La Kifalat fi al-
Hudid" rule and also cites the "Vizr" rule (the Doctrine of Personal Punishment). In contrast,
some others consider Qisas to be an independent punishment of Hudiid and believe that Kifalat
in retaliation cases is valid. Considering the distinctions between Allah's right and people's right,
and general and absolute evidence regarding contracts and agreements, the legitimacy of personal
surety in retaliation cases has been chosen.
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