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Abstract

The unilateral authority of couples in divorce matters is one of the legal challenges that weaken
the foundation of the family. Traditional solutions, such as the wife's power of attorney in divorce,
which preserve the original right for the man, lack the necessary efficiency to ensure the wife's
psychological security. The present study, using a descriptive-analytical method, has examined
the feasibility of using the negative outcome condition to waive the right to divorce as an
alternative solution, with automatic execution guaranteed.

The main challenge to the validity of this condition is doubt about the nature of the divorce and
suspicion of a conflict with mandatory rules. The research findings, citing evidence such as the
validity of reconciliation over abandonment of divorce and the influence of the commitment not
to divorce on the practice of later jurists, demonstrate that divorce in Imami jurisprudence has the
nature of a right. And contrary to the rulings, it has the ability to be dropped and transferred. Also,
by analyzing the legal doctrine, the apparent conflict with Article 959 of the Civil Code has been
resolved by distinguishing between general deprivation of rights (which is invalid) and partial and
specific deprivation. The result is that the condition for the loss of the right to divorce is stated in
negative terms, subject to a specific marital relationship and conditions such as failure to respect
the spouse's rights. Not only does it not conflict with religious standards or public order, but it is
also an efficient, correct, and enforceable tool in line with legislative policies to strengthen the
family.
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