i Uni ity of Tehi o
Print ISSN: 2008-8744 JurlsprUdence and the MAL K MA ﬂlll
online ISSN: 2228-7612 i

Fundaments of the  Facultyof Theology .= g

<

Islamic Law and Islamic Studies

A Reflection on the Father’s Exemption from Retaliation for Filicide
Based on the Contemporary Human Perspective on the Child’s Status
and Rights

Mahdiyeh Ghanizadeh'™*"/| Mostafa Jabbari?

1. Corresponding Author, Assistant Professor, Department of Jurisprudence and Fundamentals of
Islamic Law, Faculty of Theology and Islamic Studies, University of Qom, Qom, Iran. Email:
m.ghanizadeh@gqom.ac.ir

2. Associate Professor, Department of Jurisprudence and Fundamentals of Islamic Law, Faculty of
Humanities, University of Semnan, Semnan, Iran. Email: mjabbari38@gmail.com

Abstract

One of the Islamic laws that may initially seem contradictory to human rights is the exemption of
a father from retaliation for filicide. Given the necessity of examining the issue, the present study,
using a descriptive-analytical method and considering the history of the ruling, explains and
examines it. The research findings indicate that, firstly, the ruling on the father's exemption from
punishment for filicide is a governmental ruling and in accordance with the interests of the Arab
society in the early Islamic era. Secondly, today, the evolution of customary conditions
necessitates changing this ruling based on the requirements of today's society. Thirdly,
considering that the principle in aggression and intentional murder is retaliation, referring to the
ruling on the necessity of retaliation in the crime of filicide is necessary and based on the human
rights foundations of Islam. Fourthly, considering the increasing statistics of filicide, retaliation as
the most severe punishment is a deterrent policy in order to respect the human right to life and the
right to social security.
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